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more than personal considerations. As we have seen, the legislation was 
urged by conditions of national moment. And this is an answer to the 
apprehension of counsel that our construction of the legislation will make 
every act, though lawful, as marriage, of course, is, a renunciation of 
citizenship. The marriage of an American woman with a foreigner has 
consequences of like kind, may involve national complications of like 
kind, as her physical expatriation may involve. Therefore, as long as 
the relation lasts it is made tantamount to expatriation. This is no 
arbitrary exercise of government. It is one which, regarding the inter- 
national aspects, judicial opinion has taken for granted would not only 
be valid but demanded. It is the conception of the legislation under 
review that such an act may bring the Government into embarrassments 
and, it may be, into controversies. It is as voluntary and distinctive as 
expatriation and its consequence must be considered as elected. 

Judgment affirmed. 

Ex Parte Weber 

British Court of Appeal 

Decided July 26, 1915 

(The Times Law Reports, Volume 31, page 602) 

This was an application by way of appeal from the refusal of the 
Divisional Court to grant a writ of habeas corpus in the case of Antonius 
Charles Frederick Weber, who was interned in the Isle of Man as an 
alien enemy. 

The facts and arguments fully appear from the judgment. 

Lord Justice Swinfen Eady, in giving judgment, said that assuming, 
without deciding, that in such a case as the present an appeal lay to 
that court, he was of opinion that the application failed on the merits. 
The appellant Weber was 32 years of age. He was born on January 30, 
1883, at Neuwied, in Germany. He left Germany when he was a little 
over 15 years of age and he went to South America and after living there 
for two or three years he came to England, where he stated that he had 
lived since about January, 1901. In January, 1903, he married Johanna 
Maria, widow of John Van Rhyn, a Dutchman. The lady was herself 
originally of Dutch nationality. She was a widow with three children, 
and there had been two children born of that marriage. The appellant 



168 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

stated that he lived with his wife in Hackney and that his occupation 
was that of confidential clerk and cashier to M. Simon Milandre, a 
Frenchman who lived and carried on business near Paris as a dealer 
in poultry. He had been interned and the ground of his present applica- 
tion was that he disputed that he was an alien enemy and he contended 
that he was of no nationality whatever. Born in Germany and having 
lived in Germany until he was nearly fifteen years of age, he said that 
he had lost German nationality by virtue of the law passed on June 1, 
1870, before the Franco-German War, which provided that Germans 
who left the territory of the Confederation and resided for 10 years un- 
interruptedly abroad ipso facto lost their nationality. 

He stated that the term of ten years was calculated from the moment 
of leaving German territory, or, in case they were in possession of a 
passport or of a Heimatschein (and there was some conflict as to what 
the document exactly was), from the moment when the document ceased 
to have currency — that was to say, one year after the date of its issue. 
In one of the documents this Heimatschein was translated as being a 
certificate of nativity. Dr. Schirrmeister-Marshal, an English barrister 
and a former German who had been naturalized, stated that the true 
and proper translation of Heimatschein was not a certificate; he stated 
that it was mistranslated in the official English translation, and that 
it was a document prepared by the authorities of one Federal State 
certifying that the person named in it was a subject of that State, and 
that such a certificate was in use chiefly when the subject of one Federal 
State intended to visit another, in which case a passport was unsuitable, 
and that such certificates had now become obsolete. 

In support of the application, Dr. Schirrmeister-Marshal stated, as 
a matter of legal opinion, that in the statute of 1870 there was no excep- 
tion of persons under 21, and that it had been judicially determined in 
Germany that the mere expiration of the statutory period of ten years 
or eleven years as the case might be was sufficient in all cases to deprive 
the party of his German nationality. 

A new statute had been passed in Germany dated July 22, 1913. It 
was said that the statute was not retrospective. He was not satisfied 
of that. He had to consider the effects of these two statutes. It was 
said that under the new statute if the applicant had not lost his na- 
tionality previously he certainly lost it on attaining the age of 31 years. 
In his Lordship's opinion the applicant had failed to establish that he 
had entirely lost for all purposes his German nationality. It was said 
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that the law of 1870 was passed to free the German Government from 
the burden of protecting abroad persons who had been absent for that 
period; but it was quite manifest when the provisions of the laws of 1870 
and 1913 were compared that the applicant had not entirely lost his 
German nationality for all purposes whatever. If he were to return to 
Germany, and if in the language of section 26 of the Act of 1913 he were 
to prove "that no blame attached to him, the Federal State to which he 
formerly belonged may not refuse to naturalize him." 

Moreover, in certain cases even without returning to Germany, a 
person who had lost nationality in the circumstances which he had 
mentioned, even if in the meantime he had acquired a foreign domicile, 
might still, according to the language of the statute, recover his na- 
tionality. In other words, although his position might be affected by 
his absence from Germany he had not entirely lost his nationality of 
origin. In those circumstances the applicant had failed to establish 
by the evidence which he had adduced that he was not an alien enemy. 
It would be sufficient to say that he had failed to satisfy the court that 
he had ceased to be of German nationality. He was not, therefore, 
entitled to have recourse to the court for a writ of habeas corpus. 

Lord Justice Phillimore and Lord Justice Bankes agreed. 

The Antares (and Four Other Vessels) 

British Prize Court 

Decided March 8, 1915 

(The Times Law Reports, Volume 31, page 290) 

By Order I, Rule 2, of the Prize Court Rules, 1914, "Unless the con- 
trary intention appears, the provisions of these rules relative to ships 
shall extend and apply, mutatis mutandis, to goods." By Order XXIX, 
Rule I, where the Lords of the Admiralty desire to requisition a ship 
and there is no reason to believe that the ship is entitled to be released, 
the judge shall order the ship to be appraised and to be delivered to 
them, "Provided that no order shall be made by the judge under this 
rule in respect of a ship which he considers there is good reason to be- 
lieve to be neutral property." By Rule 3, where a ship is required 
forthwith for the service of the Crown, a judge can order it to be forth- 
with released to the Lords of the Admiralty without appraisement. 



